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Environment, Climate Change and Land Reform Committee  

Wild Animals in Travelling Circuses (Scotland) Bill 

Written Submission from the Born Free Foundation 
 
The Born Free Foundation is an international conservation and animal welfare 
charity with a long-standing interest on the welfare of wild animals in captivity. 
Working with campaign partners across the UK, the Born Free Foundation has 
campaigned for a ban on the use of wild animals in travelling circuses and welcomes 
the decision of the Scottish Government to move forward with this initiative. Specific 
comments on the Bill are outline below. 
 
The ethical basis for the Bill, as opposed to other justifications such as animal 
welfare 
 
The Born Free Foundation, along with campaign partners across the UK, have long 
argued that there is a strong legal basis to introduce a ban under section 26 of the 
Animal Health and Welfare (Scotland) Act 2006 and we still believe this to be the 
case. That said, we understand that the Scottish Government have chosen to 
implement a ban on ethical grounds. As an organisation which is founded on valuing, 
respecting and protecting animals, and one which recognises that ethics and welfare 
are concepts which are inextricably linked, we are in complete agreement with the 
Scottish Government’s view with regard to the ethics of using wild animals in 
circuses in their policy memorandum on the proposed Bill1, as follows: 
 

 The use (performance, display or exhibition) of wild animals whose nature 
(telos) is still genetically and behaviourally hardwired to be expressed in their 
natural, wild environment; 

 The performance of tricks generally not normally seen naturally, in an artificial 
environment for the entertainment of the viewing public; 

 The keeping of animals in temporary and/or mobile animal accommodation 
that cannot generally provide the sizeable and complex living conditions that 
many wild animals require to carry out behaviours or functions according to 
their natures (telos); 

 A significant proportion of time travelling from one site to another, further 
significantly curtailing the ability of wild animals to undertake their natural and 
instinctive activities; 

 Little or no education or conservation value, and no significant benefit other 
than maintaining a tradition considered by the majority to be outdated and 
morally wrong. 
 

As such, and while we believe that the same arguments can be made on animal 
welfare grounds, we welcome the Government’s decision to introduce the ban on 
ethical grounds. Ultimately, for our organisation, the priority is to bring an end to the 

                                                           
1
 Scottish Government. (2017). Wild Animals in Travelling Circuses (Scotland) Bill: Policy 

Memorandum. [online] Available at: 
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/
SPBill12PMS052017.pdf [Accessed 23 May 2017]. 
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suffering and compromised welfare of wild animals in circuses and we thus support 
the most effective and expedient approach by which this can be achieved.   
 
The effectiveness of the creation of an offence to prevent wild animals being 
used in travelling circuses in Scotland 
 
We believe that the proposed creation of an offence is the best way in which to bring 
an end to the use of wild animals in travelling circuses in Scotland.  
 
Alternative approaches to preventing the use of wild animals being used in 
travelling circuses 
 
We believe that outright prohibition, as proposed, is the correct way in which to 
prevent the use of wild animals in circuses. 
 
The definitions of key phrases in the Bill such as “wild animal”, “animal”, 
“circus operator” and “travelling circus” 
 
We would recommend the removal of the definition of the term “domesticated” in 
S.(2)(2) of the proposed bill, which currently reads as follows: 
 
“For the purpose of subsection (1) [which defines the term “Wild Animal”], an animal 
is of a kind that is domesticated if the behaviour, life cycle or physiology of animals of 
that kind has been altered as a result of the breeding or living conditions of multiple 
generations of animals of that kind being under human control”. 
 
Many animal industries would argue that the breeding of animals in captivity for a 
small number of generations is equivalent to the process of “domestication”. This is 
not the case as the process of domestication takes placed over millennia and 
involves repeated selection of animals for desired traits, changing animals 
genetically from their forebears. Behavioural change as a result of domestication 
comes about as a direct result of the genetic change, not as an alternative to it. As 
such, the wording of the clause as it stands could be taken to mean that animals who 
have been bred in captivity and “tamed” to some extent to perform tricks could 
reasonably be considered to be “domesticated” within the parameters of this 
definition as it would constitute a behaviour change in animals who have been bred 
in captivity for multiple generations. It does not logically follow that those “tamed” 
animals have been “domesticated”.  
 
We strongly recommend removing this clause and leaving S. 1, which defines the 
term “Wild Animal” as a stand-alone clause which, in any case, has been established 
in Scotland as part of the Zoo Licensing Act 1981 and the associated The Zoo 
Licensing Act 1981 Amendment (Scotland) Regulations 2003 for many years without 
issue. 
 
We agree with the remaining definitions used in the Bill. 
 
Proposed culpability 
 
We agree with this clause. 
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The effectiveness of proposed powers of enforcement 
 
We agree with this clause. 
 


